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Son La, ngdy 11 thring 7 ndm 2019s6 343 /crHADS-NV
. V/v phan h6i th6ng tin b6o chf bdi

vi0t"Y6n Ch6u, Scm La: Thi henh an nQp
ti6n thay cho doanh nghiQp de rut tdi san

th6 ch6p"

Kinh gui: TOng Bi€n tQp Tap chi diQn tu Thucng hiQu & ph6p lupt
(www. thuonghi euvaphapluat. vn)

Dia chi Tda sogn: Tolr nhd Cung tri thfc: SO t fOn fhAt Thuy6t, Qufln
Cdu Gi6y, Thanh phd Hd NQi

ThUc hiQn chirc n6ng, nhiQm vp theo quy dinh cira ph6p luflt, qua c6ng t6c

theo d6i, titip nhAn th6ng tin b5o chi, ngdy 051712019, Cgc Thi hanh 5n dAn sg

tinh Scm La (Cpc THADS tinh Scm La) dugc bii5t Tap chi Thucmg hiQu & ph6p

lu4t ddng bdi: "YOn Chdu, Scm La: Thi hanh 6n nQp tiAn thay cho doanh nghiQp

Ae mt tdi s6n th6 ch6p' ' ciua tdc gi6 HuQ Nguy6n.

Sau khi tiCp nhan th6ng tin, Cgc THADS tinh Scrn La dd ti6n hanh ki6m
,\^),tra vi y6u c6u Chi cpc Thi hanh 6n ddn sg huyQn Y6n Chdu (Chi cpc THADS

huyQn Y€n Chdu) b6o c6o qu6 trinh t6 chric thi hdnh 6n.

Trdn co sd ktit qui ki6m tra hd so thi henh 6n vit b6o c5o cira Chi cgc

THADS huyQn YOn ChAu, d6i chi6u vdi nQi dung bdi b6o, nhfln th6y nQi duttg

bdi vi6t th6ng tin chua chinh x6c, Cdn cir Di0u 43 LuQrt" B6o chi 2016 vd Quy
trinh ph6t ng6n vd cung cAp th6ng tin cho b6o chi trong HQ thdng Thi hdnh an

ddn sg dugc ban hdnh thco Quyi5t dinh sO gt5/QD-TCTHADS ngdy 1310712018

ctra Tdng cgc tru6rng T6ng cpc Thi henh 5n dl.rn sg, Cgc THADS tinh Scvn La c6
t\

y ki6n phan hdi nhu sau:

1. Vd nQi dung nou Chi cgc THADS huyQn Yan Chiu nQp tid;n thay

doanh nghiQp

Thgc hiQn chric nbng nhipm vg, quydn hpn, thAm quyAtt theo quy dinh cua

ph6p luflt v6 thi henh 6n ddn sg, Chi cpc THADS huyQn Y6n ChAu, tinh Scvn La:

- CEn cri Quy6t dinh c6ng ntrfln sU ttr nguyQn thoa thufn cua cdc ducmg sr,r

s6 ZZ:ZO\5IQDST ngey 281812015 cria Tda 6n nhdn dAn huygn YOn ChAu dd c6

hiQu lgc ph6p luAt. NQi dung quyr5t dinh c6ng nh6n sg th6a thu4n gifia Nguy6n

don: Ong Nguy6n Dirc D6ng, tru qu6n: Titiu khu 1, Thi tr6n YOn Chdu, huyQn

YOn Ch6u, tinh Scrn La, Bi don: 6ng Hd Vdn Scvn vi bi Hd Thi Dung, Trri qu6n:

Bin Vbng Lirng, xd ChiAng HFc, huyQn YOn Ch6u, tinh Son La.
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NQi dung th6a thupn ghi nh$n:

" Hai b€n thda thudn thiing nhtit 6ng Hd Vdn Son vd bd Hd Thi Dung trd
X N'cho 6ng Nguy€n D{cc D6ng todn bQ s6 ti€n gdc ld 2.100.000.000d ( hai A m|t

trdm tri€u d6ng) vdo ngdy 3 0/ I I /2 0 I 5 .

" net thdi hqn tr€n md 6ng Hd Vdn Son vd bd Hd Thi Dung kh6ng trd hofic

trd kh6ng h€t thi 6ng Hd Vdn Son vd bd Hd Thi Dung phdi chlu tdi xudt theo

quy dlnh cila Ngdn hdng nhd nudc diit v6i todn b0 t6 tti, chaa trd. "

H6t tnOi hpn theo thoa thuQn, 6ng Hd Vdn Scrn vd be He Thi Dung kh6ng

thUc hiQn theo dring thoa thuQn, do d6 d6n ngdy 2Ill2l20l5 theo y6u cAu thi

hdnh 6n cira 6ng Nguy6n Dirc EOng, Chi cgc THADS huyQn YOn Ch0u cdn cir

klroA'rr 1 Di€u 36 Lurdt Thi harfi an t16n sg di ban hdnh Quy6t dinh thi hdrilr Sn s5

1|2IQD-CCTI{A dua nQi dung q,ry6t dfnh th6a thuQn tr6n ra thi henh theo quy

dinh cua ph6p luft vA thi hanh 6n dOn sg.

- Cdn cf Quy6t dinh c6ng nhfln sU tU nguyQn thoa thufn crta cdc ducrng sg

rO tffZOt6lQDST ngay 0510212016 crtaTda 6n nhAn ddn huyQn YCn Chdu dd c6

hiQu lpc ph6p luflt. NQi dung quytit dinh c6ng nhfln sg th6a thuQn gita Nguy6n

don: Cua hdng lucrng thgc huyQn YCn Chdu, ngucri d4i diQn ld 6ng Nguy6n Einh

Tir, chirc vp: Cria hdng tru6rng, dia chi: Ti6u khu 5, Thi tr6n YCn Chdu, huyQn

YOn ChAu, tinh Son La, Bi dcm: 6ng Hd V6n Scm vd bd Ha Thi Dung, Tru qu6n:

Bin Ving Ltng, xd ChiAng H4c,huyQn YOn Ch6u, tinh Son La.

NQi dung thoa thufn ghi nhfn:
" Hai bAn th6a thuQn thiSng nhdt 6ng Hd Vdn Son vd bA HA Thi Dung trd

cho Cira hdng laong thwc huyQn Y€n Chdu tij tiin ld 400.000.000d (B6n trdm
=) , 'trdm tri€u d6ng) thdi hqn cu6i cilngvdo ngdy 30/03/2016".

HCt thdi hqn theo thoa thuQn, 6ng Hd Vdn Scm vd be He Thi Dung kh6ng

thgc hiQn theo thoa thu4n n6n ngdy 1410412016 theo y6u cAu thi henh 6n ctra Cira

hdng luong thgc huyQn YOn ChAu, Chi cpc THADS huyQn YCn ChAu cdn cir

khoan 1 DiAu 36 Ludt Thi henh 6n dAn sg dd ban hdnh Quy6t dinh thi hanh 6n s6

I14!QD-CCTHA dua nQi dung quy6t dinh th6a thupn tr6n ra thi henh theo quy

dinh cria phdp lupt vA thi henh 6n dAn sg.

-;, ,( ..)T6ng s6 ti6n 6ng Hd Vdn Scrn vd bd He Thi Dung ph6i thi hanh rin theo 02

quy6t dinh thi henh 5n td 2.500.000.000d tiAn g6c vd tiAn lai ph6t sinh (ctra

khoan ti6n g6c 2.100.000.000d)

Thgc hiQn trinh tp theo quy dinh cria ph6p luit vA thi hdnh 5n ddn sg, h6t

thdi hpn tp nguyQn thi henh 6n, 6ng Hd Van Scm vd bd He Thi Dung khdng tg
nguyQn thi henh 6n. Chdp henh vi6n Chi cuc THADS de ti6n hdnh thdng b6o,
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x6c rninh di6u kiQn thi hanh 5n c: ia 6ng Hi Vdn Scm vd bd Hd Thi Dung, x6c

dinh 6ng Hi Vdn Scrn, bd He Thi Dung kh6ng c6 tdi stur ri6ng.

Tdi sin chung ctra 6ng Hd Vdn Scrn, bd Ha Thi Dung: C6c quyAn su dpng
tA, , !ddt vd tdi sin gdn li6n tr6n dAt dd dugc cAp theo 07 Gidy ch{mg nhfln quydn sri

dWrg aat. f at c6 quydn sri dgng d6t niy dang b6o l6nh cho C6ng ty TNHH Tu6n

Thinh; dia chi: Bin 86 Bun, thi ft6n N6ng trudrng MQc ChAu vay s6 tidn

2.517.105.800 d6ng (Hai rj,ndm trdm madi bdy tri€u mAt trdm linh ndm ngdn
:)tdm trdm d6ng chdn) tpi NgAn hdng NOng nghiQp ph6t tri€n n6ng thdn Chi

nh6nh huyQn MQc ChAu (sau dAy gqi t1t ld NgAn h*g) theo Hgp d6ng thd chAp
rJ 7 7

bang tdi s6n cira bOn thf 3 s6 7902881360601 lfp ngiy 131612013 (php lpc Hsp

ddng th6 ch6p battg tdi sin ctra b6n thir ba sti OtnpT lap ngay 2013/2015).

Ngodi ra, 6ng Hd Vdn Son vir bd He Thi Dung cdn c6 mQt s6 tlri sin kh6c nh.*g
kh6ng c6 gi|tri clir eC tni hdnh 6n.

Trdn co s& k6t quA x6c minh, x6c dinh 6ng Hd Vdn Son, bd Hd Thi Dung

c6 di6u kiQn thi hanh 6n, Chi csc THADS huyQn Y6n ChAu dd nhiAu lAn ph6i

hgrp ctng chfnh quydin dia phucrng d6n ddc, gi6o dqc, thuy6t phpc ngudi ph6i thi

hdnh funtgnguyQn thi henh fn,tqo diAu kiQn cho cdc ducrng sg th6a thuqn vd thi
r \ a . t A, tt ,l . r \ 1 ,
hdnh 6n, k6t qu6 Ong bd Son, Dung de thi henh 6ntrh ti6n cho Cua hdng lucrng

thgc Y6n ChAu rO ti6tr 20.000.000 ddng, st5 ti€n kh6ng tg nguyQn thi henh h
2.480.000.000 d6ng.

Nhu vQy, tdng sO tidn md 6ng Hd Vin Scm vd bd He Thi Dung c6 nghia

v.u thi henh 5n vir thanh todn trh ng b6o lSnh cho NgAt hdng ld 4.997.105.800d

(chua k6 chi phi cudng chti tfri hdnh 6n).
l--\

Ap dpng Kho6n 1 Di6u 90 Luat Thi henh 5n ddn sy, ch6p henh vi6n x6c

dinh c5c tdi sin ctra ngudi ph6i thi henh 5n dd thti ch6p @i Ngdn hang du di6u
r.^ tA , r
r<rgn qe ap qung biQn ph6p cu&ng cn6 te bi€n tdi sAn. Tgi Kho6n 1 EiAu 90 Lu0t

Thi henh 6n d0n sU quy dinh: " 1. Tradng h.op ngadi phdi thi hdnh dn kh6ng cdn

tdi sdn ndo khdc hoQc cd tdi sdn nhung kh6ng d{t de thi hdnh dn, Chiip hdnh
, ; 7 ^ 1 . 7, ,\. \-. --t- 1-: i^: l-\-^t- r-- t--^.wen co quyen rce biAn, xa ly tdi sdn cila ngadi phdi thi hdnh dn dang cdm c6, th€

chiip, ndu gid tri cila tdi sdn d6 l6n hon nghia vu daqc bdo ddm vd chi phi
N , .l ,t . t .

cudng chA thi hdnh dn".

OC ph6i hgp v6i Ngdn hdng trong xri ly tiri s6n, Chi ctrc THADS Y6n

Ch6u dd ldm viQc v6i Ngdn hdng, qua ldm viQc NgAn h*g c6 f kii5n: Ngdn hdng

chua c6 kti hopch hay dg ki6n xu l)i tei sAn bin lenh de thu h6i nghia vp c6 bAo

dim n6u tr6n. Trudrng hqp phtti 6p dUng biQn ph6p kO bi6n, xtr lf tiri s6n cria 6ng

Hi Vin Scm, bd Ha Thi Dung dang b6o lSnh thti ch6p t4i NgAn hang, nhet tri
viQc xri ly tei s6n theo quy iIlnh cria ph5p luflt. D6ng thdi dA nghf sau khi xu ly



tdi sin dang b6o 15nh th6 ch6p 6 Ngdn hang cAn xem x6t thu h6i khoan vay ch
( . t-. 1 ,,g6c vd l6i ph6t sinh d6n thoi di6m thanh tohn.

Ngdy l0l7l2TI7, Chi cpc THADS huyQn YOn Chdu d5 ban hdnh Quytit
dinh sO O8/QD-CCTHADS vd viQc cu6ng chri t<C bi6n quyAn sir dung d6t va tai

, ! r.L ' r 'r\ rrv d t \ YY\ mt. n nsin gdn li6n v6i dat ddi v6i 6ng Hd VIn Son, blr He Thi Dung. Quy€n st dpng

d6t va tdi san gan n6n voi ddt bi kC bi6n g6m: c6c quy6n su dung d6t vd cdc titi
s6n tr6n d6t thuQc sd hiru chung cta 6ng Hd Vdn Scrn, bd He Thi Dung. Cp th6:

- Tht nhdt, Quy6n str dgng dat tat Gi6y chrimg nhQn sO gC 370304 do

IIBND huyQn YCn Chdu c6p theo quytit dinh 1818/QE-UBND ngdy 05/1012010

v6i diOn tich 1 .749m2 vd c5c tdi s6n tr6n d6t.

- Thir hai, QuyAn ru dung dat tqi Gi6y chimg ntrfln sO eC 323231 do

IIBND huyQn YOn Chdu cdp theo quy6t dinh 1I9/QD-IIBND ngdy 071312006

v6i dipn tich6.064,8m2 .

- Thri ba, QuyAn sri dung ddt tai Gi6y chimg nhfln sO eC 323230 do

IIBND huyQn YOn ChAu c6p theo q,ry6t dinh ll9/QD-UBND ngdy 071312006

v6i di€n tfch 10.335,4m2 .

- Thf tu, QuyAn str dung dat tai Gi6y chring nhQn sO aC 323229 do

LIBND huyQn YOn Ch6u c6p theo qnyi5t dinh 1l9/QD-UBND ngdy 071312006

v6i diqn tfch 3 .398,7m2.

- Thir ndm, Quy6n str dgng dN tai Gi6y chimg nhfln sO aC 323232 do

UBND huyQn YOn ChAu c6p theo qry6t dinh ll9/QD-UBND ngey 071312006

v6i diQn tich 1 1.709,1m2.

- Thir sdu, QuyAn ru dUng dat tqi Gi6y chimg nhfln rO eC 370284 do

UBND huyQn YOn Chdu c6p theo quytit dinh 1725/QE-UBND ngey fiDl20l0
v6i diQn tich 320m2 (diit co sd s6n xu6t kinh doanh).

NgAy 2Ol7l20I7 de ti6n hAnh crr6"ng ch6 thi henh 6n bing bi6n phfp kC

bi6n tii sin cta 6ng Hd Vdn Son, be He Thi Dung. Sau khi ke bi€n, dd l4p bi€n

bin giao c6c tdi s6n k€ bi6n cho 6ng Hd Vdn Son, bd He Thi Dung quin lf, khai

thfuc, su dpng cho d6n khi c6 quyrit dinh cria co quan thi henh 6n d6n sp. Ong Hi
Vdn Son, ba He Thi Dung kh6ng dugc chuy6n dich, sang nhuqng tdi s6n k6 bi€n

cho d6n khi thi henh 5n xong ho{c c6 quy6t dinh cria Chi cuc TFIADS huyQn

Y€n Chdu.

Sau khi cudng cfr6 tC bi6n tdi s6n, Chi cpc THADS huyQn YOn Chdu dd

thyc hiQn c6c trinh tg thtr tgc theo quy dinh eC tnAm dlnh gi5 tdi sin. Theo ktit
, ,t A r. 1 . rqu6 thdm dinh gi6 cira Cdng ty c6 phdn tu v6n ddu tu vd thdm dinh gi5 Thdng

Long tai Chtmg thu thAm dinh gi6 sO 150818/CT-TLVC-THAYC ngdy



15/812018 de x6c dinh tdng gi tri tai sAn kC bi6n dusc thAm dinh h
5.888.810.389 tl6ng (dd bao g6m thu6 VAT).

-.4Ti6p theo, Chi cpc THADS huyQn YOn Chdu t15 thgc hiQn c6c trinh tU thri

tpc brln d6u gi6 cdc tAi sin dd kO bi6n, ky Hqp tl6ng dich v.u ban d6u gi6 tai san

vdi Cdng ty hqp danh b5n d6u gi|tii sAn TAy Bdc ngdy LZl9l2018 v6i gi6 khoi

di6m li 5.888.810.389 d6ng.

COng ty hsp danh ban d6u gi|tii s6n TAy BEc ddt6 chirc b6n d6u gi6 tdi

s6n nhrmg qua hai lAn b6n ddu gi| d6u kh6ng c6 ngudi mua tdi sdn m{c dt tdi

s6n dd dugc gi6m gi6 xu5ng gi6 khoi tti6m Id 5.258.707.677 cl6ng theo quy dfnh

tpi KhoAn 1, kho6n 5 Di6u 104 Ludt Thi hdnh 6n ddn sp.

Nhu v6y, viQc b6n diu giltii s6n khdng thAnh do kh6ng c6 ngudi dlng ky
mua tii sinl Ngdy 3}l0ll20l9, ngudi dugc thi henh arL ld 6ng NguySn Euc

D6ng vd Cria hing lucrng thgc YOn Chdu c6 don gti Chi cpc THADS huyQn

Y6n Chdu xin nhfn tdi sAn AC tru vdo tidn thi henh 6n. Cdn cri quy dinh tai

Khoan 2 DiAu 104 Luft Thi henh 6n dAn sg, Chi cpc TFIADS huyQn YOn Chdu

ban hdnh Quytit dinh st5 O2/QD-CCTHADS ngay 0810312019 vA viQc giao tdi sdn

cho ngudi dugc thi henh 5n.TAi Kho6n 2 DiAu 104 Luflt thi hanh 6n dAn sU quy

dinh:
"2. T* sau ldn gidm gid thtb hai trd di md kh6ng c6 ngudi tham gio diiu

gid, trd gid hofrc bdn ddu gid kh6ng thdnh thi ngadi daqc thi hdnh dn c6 quyi,
nhQn tdi sdn dA trir vdo tiin daqc thi hdnh dn.

Trudng hgp ngadi duqc thi hdnh dn d6ng y nhqn tdi sdn dA fu vdo s6

tiin daqc thi hdnh dn, trong thdi hqn I0 ngdy, k€ til ngdy nhqn duqc th6ng bdo
,l .^ 77 ^ r \..t . .+,( ' 2 -:!,Lve wgc Knong co ngadi tham gia ddu gid, trd gid hofrc bdn ddu gid kh6ng thdnh

thi Chiip hdnh vi6n th6ng bdo cho ngadi phdi thi hdnh dn bidt.

Trong thdi hqn 30 ngdy, ke tir ngdy ngadi phai thi hdnh an nhqin daqc

th6ng bdo vi viQc ngudi duqc thi hdnh dn d6ng !,nhQn tdi sdn d€ tht hdnh dn,

ndu ngwdi phdi thi hdnh dn kh6ng nQp dil td ttin thi hdnh dn vd chi phi thi hdnh

dn d€ liiy lqi tdi sdn dua ra bdn diiu gid thi Chiip hdnh vi€n giao tdi sdn cho

ngadi daqc thi hdnh dn. D6i vdi tdi sdn ld biit dqng sdn, d6ng sdn phdi ddng lci

quyi, s6 htru, sir dung thi Chiip hdnh vi€n ra quydt dinh giao tdi sdn cho ngudi

dugc thi hdnh dn d€ tdm thil tqtc ddng t y, ,iip giiiy ch{rng nhdn quyin sd hint, s{r

d4ng tdi sdn d6 cho ngadi daqc thi hdnh dn. Ngudi phdi thi hdnh dn, ngudi

dang qudn ly, sir dqng tdi sdn kh6ng try nguyQn giao tdi sdn cho ngudi daqc thi

hdnh dn thi b! cudng ch€ thi hdnh dn".

,l,rl
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Cfuc vdn b6n vA thi hanh 6n dAu dugc th6ng b6o cho 6ng Hd Vdn Son vd

bd Ha Thi Dung theo quy dinh nhrmg 6ng Hd Vdn Scm vd ba Hd Thi Dung

kh6ng bg giSc giao tdi s6n.
^;. ..i , a. a , r A r rA
D6 ti6p tpc thgc hiQn viQc thi henh 5n,x6c dinh tai s6n kC bi6n cira 6ng Hd

Vdn Scrn, bd Hd Thf Dung dang bio 15nh cho C6ng ty TNHH Tu6n Thinh vay
,,;, r \ A r r , , r , , \ t , 1 , , ,1 1 . 

^ti6n Ngdn hdng n6n khi xt ly tdi sin phii thgc hipn d6i v6i ci nghia vp b6o dim
theo quy dinh.

Theo KhoAn 2 DiAu 90 Luflt thi hdnh 6n ddn sU quy dinh:
"2. Khi h€ biAn fii sdn dang td* c6, thd ehtip, Chtip hdnh vi€n phdi th6ng

bdo ngay cho ngadi nhqn 
"d.* 

c6, thl chiip; khi x{r t! tdi sdn kA bi€n, ngwdi
a A ) ,a .t ' ' .a .a a , , ,t 4. 7 , , t

nhQn cdm c6, thA chdp duqc wu tiAn thunh todn theo c1uy dinh tui hlndn 3 EiAu

47 cila Luqt ndy".

Dopn 2 Kho6n 3 Di6u 47 Luqt"thi hdnh 6n ddn sp (dugc sua d6i, b6 sung

ndm 2014) quy clinh: "Trudng hry xa ty tdi sdn ci.m c6, thd chiip md bAn nhQn
; : ., I t ,( 7r A t '. t\ \. r .t r t \ 7 , .t\cdm c6, thl chdp kh6ng phdi ld ngudi daqc thi hdnh dn thi ngwdi nhqn cdm c6,

th€ chrip duqc wu ti€n thanh todn tra6c khi thanh todn cdc khodn theo quy dinh

c{ta Diiu ndy".

Trong trudng hgp ndy, Ngdn hdng kh6ng phii ld ngudi dugc thi hdnh 6n

n€n khi xu ly tiri s6n cria 6ng Hd Vdn Son, bd Hd Thi Dung dang b6o <16m th5

ch6p thi Ngdn hdng dugc uu ti6n thanh to6n tru6c cdc nghia vg thi henh 6n (sau

khi tru di chi phi thi hdnh 6n).

Kho6n 2 Di6u 7 Th6ng tu li€n tich s6 IL:2OL61TTLT-BTP-TANDTC-

VKSNDTC ngiy 01812016 q,ry d!nh:

"Tradng hqp ngadi daqc thi hdnh dn nhgn tdi sdn cila ngudi phdi thi

hdnh dn md gi(i tr! tqi thdi di€m nhQn lon hon t6ng sii tiin daqc thi hdnh dn, chi

phi thi hdnh dn, s6 tiin phdi trlch lai theo quy dinh tqi khodn 5 Diiu I15, sd nin
phdi thi hdnh dn theo quy dlnh tqi didm a, b khodn I Eiiu 47 Luqt Thi hdnh dn

,^ z ,L\ ,t \ \. J ,t . t \ t r 7 ,ddn sry (n€u co) thi ngudi daqc thi hdnh dn phdi n7p s6 ti€n tr€n vd s6 ti€n

chAnh Qch so vdi sd tiin daqc thi hdnh dn".

Ong Nguy6n Dirc D6ng vd 6ng Nguy6n Dinh Tir (dai di6n cria hdng

luong thpc YOn Chdu) ld ngudi dugc thi hdnh 6n nh6t tri nhfn tdi s6n d6 trir veo

tidn dusc thi hdnh 6n v6i gi6 ld 5.258.707.677 d6ng. Gita hai ngudi duoc thi
hinh 6n dd c6 vdn b6n th6ng nh6t dO 6ng Nguy6n Eirc D6ng nQp tiAn (g6m

khoan tiAn ch6nh l€ch vd tiAn chi phi cudng chti;. Ngdy 1610412019, 6ng Nguy6n

Etrc D6ng dd chuy6n sO tiAn 2.807.100.000 ddng vdo Tdi khoin tiAn gui cua Chi

cgc THADS huyQn YOn Chdu cl6 thanh to6n chi phi cu6ng chti thi hdnh 5n Id

89.994.000 d6ng; tri cho Ngdn hing sO tiAn 2.717.105.800 d6ng (ddy ld khoin



dugc uu ti6n thanh to6n khi xir ly tdi s6n kO bi6n theo quy dfnh cua phSp luft).
Co quan thi henh 6n ddldm thir tpc chuy6n ti6n tri ti6n cho Ngdn hdng vdo ngdy

23/04/2019, s5 tiAn phAi thanh toin, sti tdi kho6n thanh to6n dugc thuc hiQn theo
^Xy€u cAu cta Ngdn hdng tai COng vdn s6 48/CV-NHNoMC-TD ngey 021412019

vd C6ng vdn s6 53/CV-NHNoMC-TD ngey 091412019.

Nhu v4y, Chi cuc THADS huyQn YOn Chdu khdng nQp tiAn thay cho

doanh nghiQp md thuc hiQn theo quy dfnh cua ph6p luQt vA thi hanh 6n dAn sp

chuyi5n tiAn ch€nh lQch khi nhan tdi s6n dC trtr vdo tidn thi henh 6n do ngudi thi
r \ 1 r ^ rLhdnh 6n nQp tl6 thanh toSn nghia vp b6o dim do 6ng Hd Vdn Scm, be Ha Thi

Dung b6o 15nh bing tdi s6n cho C6ng ty TNHH Tu6n Thinh vay tidn NgAn hdng

tlreo Hqp <l6ng th6 ch6p bing tdi sAn cria b€n thf 3 sA lgOZgg1360601 lQp ngdy

L3l6l20I3 (phU lpc Hqrp tl6ng th6 chdp bing tdi san ctra b6n thri ba sO Ot/UOt
lfp ngdy 2013l20rs).

2. ViQc Chi cgc THADS huyQn YGn Chiu ti6p nh$n 06 Gi6y chftng
rA .l "nhfln quy6n sfr dgng tlit do Agribank chi nh6nh MQc Chfiu giao.

Kho6n I Di6u 111 Lu4t thi hdnh 6n dAn sg (dugc sria d6i, bO sung ndm

2014) quy dinh: "1. Khi k€ bihn quyi, slr &&g dtit, Chtip hdnhvi€n yAu cdu

ngadi phdi thi hdnh dn, ngudi dang qudn ly giiiy td vd quyi, str dqng atit pnat
A , .: \ .

nQp cdc gidy td d6 cho co'quan thi hdnh dn ddn su".
Ngdy 101712017, Chi cgc THADS huyQn Y6n Chdu dd co C6ng vin sd

3)ICCTHADS-CV yOu cdu t4i Ng6n hdng nQp c6c Gi6y chfng nh?n q.ryAt su

dung d6t bi kC bi6n cho Chi cpc THADS huyQn YOn ChAu vdo thdi di6m kC

bi6n. Tuy nhi6n cdc Gi6y chimg nhan quyAn str dpng d6t ndy dang thti ch6p tai

NgAn hang n6n viQc xudt cdc Gi6y chring nhpn qrryAn sir dpng d6t ndy phii thpc

hiQn theo quy dfnh vA hu6ng ddn hach toLn,lu6n chuyiSn chring tu nghiQp vu cho

vay, b6o lenh Ghi thanh to6n dtr tiAn g5c + ldi ph6t sinh thi Ngdn hang moi lam

thu t.uc xudt citc Gi6y chimg nhQn quyd.t sir dpng d6t).

Khoan 1 Di6u 103 Luflt thi hanh 6n d6n sg (dugc sria d6i, b6 sung ndm

2014) quy dinh: "1. Ngadi mua daqc tdi sdn bdn diiu gid, ngadi nhqn tdi sdn d€

thi hdnh dn daqc bdo vQ quyi, sd hiru, sir dqng d6i vot tdi sdn d6".

DiAu 106 LuQt thi hanh 6n d6n sg (dugc stra ddi, b6 sung ndm 2014) quy

dinh:
" I. Ngadi mua dagc tdi sdn thi hdnh dn, ngudi nhqn tdi sdn d€ tr* vdo s6

tiin duqc thi hdnh dn duqc phdp luQt c6ng nhQn vd bdo vQ quyin sd hitu, str
t -/. z. \ r

dwng d6i voi tdi sdn d6.

2. Co quan nhd c6 thiim qryi, c6 trdch nhiQm tdm thil tqtc ddng lqt,
t ,! ) , t- , t r \ . 7 ^chuy€n quy€n sd htbu, sa dqng cho ngudi mua tdi sdn, ngudi nhgn tdi sdn dA tril
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vdo s6 fiin daqc thi hdnh dn. Co quan thi hdnh dn ddn sry c6 trdch nhiQm cung
.! a) 1. t F ' ,t 1, , ,cdp ddy du nhirngvdn bdn gidy td theo quy dinh tqi khodn 3 Di€u ndy cho ngudi

mua tdi sdn thi hdnh dn, ngadi nhQn tdi sdn dA nil vdo sd tiin duqc thi hdnh dn.

3. H6 so ddng lcy chuydn quyi, sd htru, s* dung gim c6:

! a) Vdn bdn di nghi ct)a co quan thi hdnh dn ddn stp,'

b) Bdn sao bdn dn, quydt dinh;
\ ^ ,!. -c) Quy2t dinh thi hdnh dn;

d) QuyAt dinh k€ bi€n tdi sdn, n€u c6;

d) Vdn bdn bdn dtiu gid thdnh hodc qry6t dlnh giao tdi sdn, bi€n bdn giao

nhqn tdi sdn d€ tht hdnh dn;
t 

^, 
! | a7 r | 7..

e.) Giay to khdc c6 li'1n quan d€n tdi sdn".

Theo quy dlnh cua ph6p luflt thi GiAy chirng nhfln quy€n sri dpng ddt

thuQc gi6y to kh6c c6 li6n quan d6n tdi sin. Co quan thi hanh an ddn sg c6 trSch

nhigmlurrg ,ap dAy dri nttirng vdn bin gi6y to theo quy dinh dC ,rg*oi nhdn tdi" 
t tiAn dugc thi hanh 6n ldm thri tgc ding ky, chuyen quyen so

' | .l r i I "sin d6 trt vdo s(

htu tdi s6n theo quy dinh.

Ngdy 251412019, Chi cpc THADS huyQn Y€n Chdu voi sp tham gia gi6m

s6t ViQn ki6m s6t nhAn d6n huyQn YOn Chdu de lem viQc v6i NgAn hdng AC nnan

06 Gi6y chimg nhan quydn su dgng ddt cin cdc c6c diQn tich ddt de bi kC bi6n.

Sau khi nhfln cdc Gidy chimg nhfln quy6n sri dgng eAt Oo ngAn hdng giao, hiQn

dang dugc Chi cpc THADS huyQn Y€n Chdu b6o qu6n theo quy dinh dO titip tpc

xit lf.
3. ViQc b6o n6u " trufc khi bin giao thi sin 6ng Son lu6n tlugc chdp

hhnh vi6n t6n ViQt tlQng vi6n bin giao tiri sin..."
TAi thoi di6m Chi cpc THADS huyQn Y6n Chdu gi6i quyi5t vp viQc tpi dcm

vi khdng c6 ch6p hanh vi6n t6n ViQt md chi c6 c6ng chirc ngpch c6n sg t6n

Hodng Van ViQt c6ng t6c. Trong c6ng t6c thi henh 5n d6n sg vQc dQng vi6n

thuy6t phUc ducmg sU tU nguyQn thi henh 6n ld mQt cOng viQc thucmg xuy6n

dugc ph6p luft cho ph6p.

Hipn nay, viQc thi henh 6n dang dugc hodn thi henh 6n v6i thoi gian 02

th6ng tinh tri ngey 041612019 theo th6a thuQn cria hai b6n ducmg sU, theo tl6 Chi

cpc THADS huyQn YOn ChAu dd ban hanh Th6ng b6o sti TIITB-CCTHADS

ngey 041612019 vC viQc t?m drmg tO chric cu6ng chti ttri henh an ngdy

06t6t20r9.

M[t kh6c, mQt sO nQi d,rng dugc n6u t4i Mgc 1,2 C6ngvin ndy dd dugc
,1 A tA r 1 \ h tthdng tin d6n c6c nhd 86o vd mQt s6 ph6ng vi6n tpi budi ldm viQc gita Cpc

trudng Cpc THADS tinh Scm La t4i Csc THADS tinh ngdy 071612019 vdi nhd



b5o TrAn Qui - 86o Thanh tra vd mQt sd ph6ng vi6n cria B5o sric khoe cQng

cl6ng ( Nhd b6o Bui Luong Viet), Tpp chi sd hfru tri tuQ vd s6ng t4o ( ph6ng vi6n
Phpm Tei), Tpp chi di0n tir thucrng hiQu vd ph6p ludt (ph6ng vi6n Nguy6n Vdn
Hue) @u6i ldm viQc dd dugc Cuc THADS tinh Son La ghi Am todn bQ).

Nhu vfly, viQc Chi cpc THADS huy6n Y6n Chdu thanh to6n tiAn cho Chi
nhSnh Ng6n hdng Agribank M6c ChAu vd nhpn 6 giey chring nh0n quydn str

dung d6t dugc thuc hi6n theo quy dinh cria ph6p ludt vA thi hdnh 6n d6n su,

kh6ng ph6i Chi cpc THADS nQp tiiin thay cho doanh nghiQp AC rut tdi s6n th6
r A r\ .^ | 'chap la giay chimg nhpn quy6n su dqng d6t nhu bdi vi6t cintdc gi6 HuO Nguy6n

cl6ng tr6n T4p chi Thucmg hiQu & ph6p ludt ngdy 081712019. Vi6c ding ti6u dO

bdi b6o "Ydn ChAu, Son La: Thi hdnh 5n nQp tiAn thay cho doanh nghiQp di5 nit
" .i .ttai san th€ chdp" crta 6c gih HuO Nguy6n m6i n6u y ki6n ph6n 6nh m6t chi6u,

kh6ng kh6ch quan vd chua dring voi cdc quy dinh ctra phSp luAt vA THADS.

Cpc THADS tinh Scm La dO nghi T6ng bi6n tdp Tap chi Thucrng hi€u &
ph6p lu6t thgc hi6n vi€c ddng t6i todn bQ C6ng vdn ndy cria Cpc THADS tinh
Son La theo quy dinh tai khoin 2 Di6u 43 LuQt B6o chi vd thgc hi6n c6i chinh

th6ng tin theo quy dinh tai DiAu 42LuQtB6o chi 2016.

R6t mong du.gc y h.T tilc cua Tqp chi diQn tu Thucmg hiQu & ph6p luitt.l.
,rr.+--..<'\ e ' I I ' fv4

Noi nhQn:
- Nhu tr6n;
- Email : bbt.thpl@gmail.com;
- T6ng cuc THADS ( dO b/c);
- Ban tuy6n girio Tinh ty ( dO b/c);
- So Th6ng tin tuydn th6ng tinh Sgn La( <te p/h);
- Vdn Phdng Cuc TFIADS tinh (dC p/h);
- C6c Ph6 cuc truong;
- Luu VT, NV.
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